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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




CLINT TERRELL OXIER, 
 












          NO. 44592 
 
          Ada County Case No.  
          CR-FE-2015-14058 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Oxier failed to establish that the district court abused its discretion by 
denying his Rule 35 motion for reduction of his concurrent unified sentences of life, with 
20 years fixed, imposed upon the jury’s verdict finding him guilty of three counts of lewd 
conduct with a minor under 16? 
 
 
Oxier Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 A jury found Oxier guilty of three counts of lewd conduct with a minor under 16 
and the district court imposed concurrent unified sentences of life, with 20 years fixed.  
(R., pp.168-72.)  Oxier filed a timely Rule 35 motion for reduction of sentence, which the 
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district court denied.  (R., pp.176-77, 182-84.)  Oxier filed a notice of appeal timely only 
from the district court’s order denying his Rule 35 motion.  (R., pp.185-88.)   
Oxier asserts that the district court abused its discretion by denying his Rule 35 
motion for reduction of sentence in light of his post-sentencing acceptance of 
responsibility and purported remorse.  (Appellant’s brief, pp.3-5.)  Oxier has failed to 
establish an abuse of discretion.   
If a sentence is within applicable statutory limits, a motion for reduction of 
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the 
motion for an abuse of discretion.  State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 
838, 840 (2007).  To prevail on appeal, Oxier must “show that the sentence is excessive 
in light of new or additional information subsequently provided to the district court in 
support of the Rule 35 motion.”  Id.  Absent the presentation of new evidence, “[a]n 
appeal from denial of a Rule 35 motion cannot be used as a vehicle to review the 
underlying sentence.”  Id.  
Oxier did not appeal his sentence.  His decision to accept responsibility and 
express regret three weeks after he was sentenced in this case comes too little, too 
late, particularly in light of his ongoing deception prior to that time.  Oxier began sexually 
abusing his stepdaughter when she “was barely five” years old, and instructed the child to 
“keep it a secret.”  (Tr., p.333, Ls.1-5; PSI, p.13.1)  When Oxier’s wife placed a police-
monitored confrontational call, Oxier denied having molested the little girl.  (PSI, pp.13, 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “Oxier 
44592 psi.pdf.”   
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393.)  Immediately thereafter, he fled his residence with “several hundred dollars in cash 
on him.”  (PSI, p.394.)  Officers subsequently interviewed Oxier, and he again denied 
having sexually abused his stepdaughter.  (PSI, pp.13, 394.)  While this case was 
pending, Oxier wrote a letter to his wife, apologizing “for not living up to [her] 
expectations” and stating that he “should [have] been a better husband” and he “need[ed] 
another chance”; however, he did not acknowledge that he had molested her daughter.  
(PSI, p.141.)  He also lied to his parents about having committed the instant offenses.  
(R., pp.178, 180; PSI, p.8.)  Despite knowing that he was guilty of the lewd conduct 
charges, Oxier opted to take his case to trial.  While Oxier had an absolute right to do 
so, his election to go to trial appears to have been specifically calculated to require the 
five-year-old child to testify; he was recorded in a jail call saying, “‘[W]ho are they going 
to believe, a five year old or me.’”  (Tr., p.334, Ls.15-20; PSI, p.267.)  After he was found 
guilty of the instant offenses, Oxier elected to not participate in the presentence 
investigation or in the psychosexual evaluation, instead choosing to “maintain his 
innocence of the charges.”  (PSI, pp.11-12, 24, 278-79.)  The presentence investigator 
noted that Oxier “appeared to be irritated and angry regarding the results of the jury trial.”  
(PSI, p.24.)  Oxier also chose to remain silent at sentencing “‘because [he] didn’t want to 
lie.’”  (PSI, p.273.)  Oxier clearly had ample opportunities, over the course of a year, to 
accept responsibility for his heinous conduct in the instant offenses, but he repeatedly 
chose to lie and/or withhold the truth.   
At sentencing, Oxier’s counsel stated, “If [Oxier] continues to maintain his silence … 
[he] is never going to be released, because in order to be released by the parole 
commission, they are going to have to be convinced that he has engaged in 
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programming and that he has rehabilitated ….”  (Tr., p.339, Ls.4-10.)  That Oxier decided 
to finally come clean, almost immediately after sentencing, does not entitle him to a 
reduction of sentence, particularly given his claim that he did so because he was 
suddenly “‘tired of lying’” and now wishes to participate in programming while in prison.  
(PSI, p.280.)   
 Even if Oxier were sincere in his newfound claims of accountability, remorse and 
willingness to participate in programming, the district court properly determined that 
these factors did not mitigate “the abhorrence of his crimes in this Court’s view, nor is this 
Court convinced that Defendant is any less of a threat to society.”  (R., p.183.)  “When a 
court reasonably determines that other sentencing objectives outweigh the goal of 
rehabilitation, the court does not abuse its discretion in denying a motion for leniency 
under Rule 35.”  State v. Moore, 131 Idaho 814, 825, 965 P.2d 174, 185 (1998).  In 
denying Oxier’s Rule 35 motion, the court adhered to its belief that the objectives of 
retribution and protection of society were the overriding factors in this case.   
Oxier has a history of sexual offending; in 2006 he was charged with “Oral 
Copulation with a Person under 18” after he was “caught” receiving oral sex from a 14- or 
15-year-old girl and subsequently admitted that he “had been having sex with the female 
minor on multiple occasions” despite knowing that “what he was doing was against the 
law.”  (PSI, p.17.)  In 2007, Oxier was convicted of “Sexual Seduction, Contribute to the 
Delinquency of a Minor” after he impregnated a 15-year-old “somewhat ‘mentally 
challenged’” girl.  (PSI, pp.17, 247.)  Oxier married the girl and later sexually abused their 
daughter when she was seven years old.  (PSI, p.247.)  He also admitted that he 
sexually abused a nine-year-old neighbor “when she agreed to have oral sex on him.”  
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(PSI, p.247.)  Oxier was approximately 27 years old when he remarried and committed 
the instant offenses against his second wife’s five-year-old daughter.  (PSI, pp.11-13.)  
While this case was pending, Oxier was charged with 18 counts of sexual exploitation of 
a child after officers discovered child pornography on Oxier’s cell phone and computer.  
(PSI, pp.17-18.)    
At sentencing, the district court stated:  
It’s unfortunate that these other prior incidents didn’t result in 
registration, because this might have been avoided.  While we don’t have 
complete records … there’s concern that the defendant has been acting out 
sexually against minors for some time without consequence really.  
  
But one need not look at that to make an appropriate determination 
of a sentence in this case because this crime, these crimes, are horrific 
and are vile enough to merit significant punishment, notwithstanding any 
history that might exist that we’re unable to know. 
 
(Tr., p.343, Ls.4-15.)  The district court concluded: 
But, again, these crimes are so depraved, the victimization is so complete 
and so devastating that it merits a significant sentence, not only for 
punishment and retribution, but also frankly in this case because of what I 
believe to be the grave risk that is presented by this defendant to the 
public and any minor children that he may come into contact with, a 
significant sentence and one that will ensure that he is safely away from 
the community until such time as he is willing to and can successfully 
complete treatment and then thereafter always under supervision.   
 
(Tr., p.346, Ls.15-25.)  The court’s determination that Oxier presents a great danger to 
society was supported by information contained in the psychosexual evaluation that 
Oxier provided in support of his Rule 35 motion – the psychosexual evaluator concluded 
that Oxier “falls at the high end of the ‘High’ likelihood to commit a sexual offense in the 
future.”  (PSI, p.247 (emphasis original).)   
The district court considered all of the relevant information and reasonably 
determined that a reduction of sentence was not appropriate, particularly in light of the 
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egregiousness of the offenses, Oxier’s history of sexually victimizing minors, and the 
high risk he presents to the community.  Oxier has failed to establish that the district 
court abused its discretion by denying his Rule 35 motion for reduction of sentence. 
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
denying Oxier’s Rule 35 motion for reduction of sentence. 
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